Committee Secretary
Senate Standing Committees on Environment and Communications
PO Box 6100
Parliament House
Canberra ACT 2600
By email to: ec.sen@aph.gov.au

11/09/2015

Dear Committee,
Submission to the Environment Protection and Biodiversity Conservation Amendment (Standing) Bill 2015
Thank you for the opportunity to make a submission on the Environment Protection and Biodiversity Conservation
Amendment (Standing) Bill 2015.
My name is Paul Robert Burton and I am the President of Our Land Our Water Our Future Incorporated
I am asking that the Committee does not support the passing of this Bill.
In my understanding from the information presented to me, the amendments to this bill are an attempt to remove the
fundamental rights for members of the community, not local to an area, to have any legal right to object to a mining
application. I wish to point out to the Senate Standing Committee that Attorney General, George Brandis, by repealing
Section 487 of the EPBC Act will exclude most community groups, land holders and individuals from accessing the
courts.
This is a constitutional violation of the highest order, it is undemocratic and I also believe it to be immoral, illegal and
a fundamental human rights concern of the highest magnitude. I would go even further to say it reeks of greed and self
interest and when addressed from the highest spiritual standpoint is most certainly nothing less than an embarrassing
shameful disgrace.
Much of my life is based on supporting communities that are effectively raped by extraction industries. I spend a great
deal of my time travelling to help these communities. The amendments Mr Brandis wishes to make are an attempt to
remove my right to object to anything not local to my area. I am not local to any area and I am concerned about any
violation of fundamental human rights anywhere. I am concerned and care about any destruction to the environment
anywhere. I am concerned and care about the decimation of endangered species anywhere.
I believe Mr Brandis wishes to remove my right, not only to care but to be able to do anything in response.
Further to this, most if not all of the mining corporations are also not local to the area they wish to destroy so
perhaps Mr Brandis should consider removing their rights? This would at least then be democratic.
I am appalled to even have to be writing this letter to the Senate Standing Committee about someone who has the
designation of Attorney General remembering that this is a Sovereign position awarded by the Crown. Australia is a
Constitutional Monarchy based upon a Sovereign being (God) as the ultimate Judge and the role of Attorney General
is a most important responsibility.
I suggest that the Senate Standing Committee hold Mr Brandis accountable for this decision, as there are no benefits
to communities or to the environment. I would also suggest that Mr Brandis has a serious internal conversation with
that God and Creator of all. It matters little what I think, but he has been appointed the highest position and has the
right of legal stewardship on behalf of that God, Creator, all of the people and the Environment. One day he will have
to face this same Creator and please ask him to think deeply of that moment and all he has contributed in his life.
I ask the Senate Standing Committee to help correct this significant injustice and that they ask Mr Brandis to either,
change his ways, or resign.
“Atmano Mokshartham Jagat Hitaya Cha”
For one’s own welfare and the welfare of all
Much respect,
President Paul Robert Burton.
Our Land Our Water Our Future Inc
+61 (0)411 451 693
paul@ourlandourwaterourfuture.org

PS. I have included some information (below) that many of the other objectors will be raising at the Senate Enquiry. I
have gone into no detail on these matters as there are many other groups and individuals far more skilled in such areas
than myself. These notes have been added to reflect the possible legal ramifications of your decision in this matter.
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1.

The extended standing provision saves court resources and clarifies the law

The extended standing provisions were inserted into the Environment Protection and Biodiversity Conservation Act
1999 (Cth) (EPBC Act) as a result of a long evolution through our common law whereby various tests have been
established to determine standing in judicial review matters. By providing a section which clearly specifies when
standing should be granted, our courts and litigants are saved significant time and costs that were previously accrued
through the need to argue standing in every matter. If section 487 was to be repealed as proposed, it is highly likely
there would be lengthy delays arguing common law standing under the Administrative Decisions (Judicial Review)
Act 1971 (Cth).
2.

Sufficient powers and obstacles exist to prevent frivolous and vexatious claims

The Federal Court has powers to dismiss or refuse lodgement of matters if they are found to be frivolous or vexatious
under the Federal Court Act 1976 (Cth).1 In addition to this, the significant resource burden of undertaking litigation,
including the risk of an adverse cost order, provides a substantial obstacle to prevent unfounded litigation being
commenced.
The restrictive nature of the current standing provisions and other inherent obstacles is demonstrated by a
recent report by the Australia Institute which demonstrates that third party appeal rights have only affected 0.4% of all
projects governed by the EPBC Act.2 Those which have been brought have frequently been successful; the recent case
which apparently instigated the introduction of this Bill, Mackay Conservation Group Inc v Commonwealth of
Australia & Ors, is an example. In this case all parties, including the Environment Minister, applied to the Court
requesting that the Minister’s decision be set aside due to the legal error discovered through the case, whereby the
Minister had not considered his Department’s conservation advice on proposed impacts to two threatened species.
3.

Independent review found the extended standing provision provides ‘no difficulties and should be
maintained’

An independent review was undertaken of the EPBC Act in 2009 - ‘The Australian Environment Act: Report of the
Independent review of the EPBC Act 1999’. The Report considered the extended standing provided under the Act and
determined that the provisions ‘have created no difficulties and should be maintained. The question is whether these
provisions should be expanded further’, to provide standing to all people.
Further, the Productivity Commission has noted that ‘there is a public interest in allowing third parties to bring
judicial review applications’.3
4.

All Australians must have the right to protect matters of national environmental significance

Judicial review provides a check and balance to ensure that our decision makers are acting in accordance with the law.
Decisions which concern the environment and matters of national environmental significance, which the EPBC Act is
intended to protect, are by definition of relevance to all Australians. Concern for the protection of our environment
goes far beyond financial interest. It is therefore appropriate that extended standing is provided to those concerned
with the protection of our environment to apply for review of the legality of decisions made under the EPBC Act.
As a nation we are known for our strong desire to protect our environment – it is this determination that has ensured
that Australia continues to retain relatively pristine areas with some intact ecosystems and a generally clean state. It
would be un-Australian and retrograde to take away the right of concerned citizens and environmental organisations
to ensure transparency and accountability in decision making on matters that affect our country’s environment, for the
benefit of all.
The extended standing provision in the EPBC Act is appropriate and necessary to ensure efficient use of court
resources, and to provide, as concluded by the Senate Committee reviewing the EPBC Bill - ‘a fair balance between
enabling public involvement in enforcement of the [EPBC Act] and ensuring that decisions under the Bill are not
unnecessarily delayed or impeded by vexatious litigation’.4
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